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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS 

DHUBRI 

G.R. Case No. 4055/2017 

U/S- 498-A of the I.P.C 

State 

-vs- 

   Dipak Adhikary @ Dipankar Adhikary 

               ………………..………….. Accused 

  Present: Sri Siddarth Brook, L.L.M, A.J.S. 

  For the Prosecution  : Sri Ashok Kr. Paul 

  For the Defence  : Sri Amrit Lal Bairagi 

  Charged Framed on  : 04.07.2018 

  Evidence recorded on : 30.01.2019, 14.08.2019 

  Arguments heard on : 31.10.2019 

  Judgment delivered on : 31.10.2019 

 

JUDGMENT 

Introduction 

1. Dipak Adhikary @ Dipankar Adhikary (hereinafter referred to as accused 

person) is before this Court facing accusation for commission of the offence 

punishable under Section 498-A of IPC. 

Prosecution Case 

2. The informant initiated a criminal proceeding against the accused person 

stating that his daughter got married to the accused person. But soon after 

the marriage, his daughter was mentally and physically tortured in her 

matrimonial house. He further alleged that on 10.09.2017 his daughter 

informed him over phone that she was assaulted by her husband and she 

was deprived of food. Thereafter, the informant reached his daughter’s 

matrimonial house and the accused person started abusing and assaulting 

the informant. Thereafter, he filed a complaint before the Gaon Panchayat 
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whereby the Gaon Panchayat members arranged a meeting at the house of 

the accused, where the accused admitted that he tortured the informant’s 

daughter for dowry. Hence the case. 

Pre and post-trial formalities 

3. In this regard, the informant- Subhas Devnath, set the criminal law into 

motion by lodging an FIR with the Officer-in-Charge of Agomoni Police 

station. Based on the said FIR, the police registered it as P.S. Case No. 

310/2017 and investigated into the allegations levelled in the FIR. After 

completion of the investigation, the police submitted the charge-sheet 

against the accused person under Section 498-A of the IPC.  

4. During trial, charge under Section 498-A of IPC was framed which is read 

over and explained to the accused person, to which he has pleaded not 

guilty and claimed to be tried. 

5. The prosecution examined 3 (Three) witnesses but no documents were 

exhibited. 

Defence Plea 

6. The accused person was examined u/s 313 Cr.P.C. whereby the plea of the 

accused person was of total denial and accused person declined to adduce 

evidence in his support of his defence. 

Point for determination 

7. On perusal of the case record and the entire material available on record 

the following point for determination has been framed.                                                         

a. Whether the accused person on 10.09.2017, subjected the informant’s 

daughter to cruelty of such a nature as is likely to drove the informant’s 

daughter to commit suicide or to cause grave injury or danger to life, 

limb or health (whether mental or physical) of the informant’s daughter; 

or harassed her with a view to coercing her to meet any unlawful 

demand for any property and thereby committed the offence punishable 

under Section 498-A of the Indian Penal Code, 1860? 
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Discussion, decision and reasons thereof 

8. PW-1, Kartik Chandra Roy has deposed in his examination-in-chief that 

accused and informant’s daughter are married couple. He has also deposed 

that the couple had some family dispute and as such the informant took his 

daughter to his house and presently informant’s daughter is staying in the 

house of the informant. During his cross-examination he deposed that 

informant as well as his daughter Sibani insisted the accused person to 

reside at informant's house as Ghar-Jamai but the accused refused to do so 

and as such a quarrel took place between the accused and Sibani i.e. 

informant’s daughter and the case was filed to teach a lesson to accused 

person namely Dipak. 

9. PW-2, Arati Sarkar deposed in her examination-in-chief that accused and 

informant’s daughter are married couple. She has also deposed that accused 

and informant’s daughter namely Sibani had a family dispute and since then 

they are not leading conjugal life and Sibani is staying at her parental house. 

During her cross-examination she deposed that informant as well as his 

daughter Sibani insisted the accused person to reside at informant's house 

as Ghar-Jamai but the accused refused to do so and as such a quarrel took 

place between the accused and Sibani i.e. informant’s daughter and the 

case was filed to teach a lesson to accused Dipak. 

10. PW-3, Gajendra Nath Sarkar deposed in his examination-in-chief that 

accused and informant’s daughter are married couple. He has also deposed 

that on the date of occurrence, when the informant went to bring his 

daughter from her matrimonial house then the accused person did not allow 

the informant to take his daughter with him as the mother of the accused 

person was not in a good health. Thereafter, altercation between the 

accused person and informant had taken place. He has further deposed that 

never heard that the accused person has ever subjected his wife to physical 

or mental cruelty. Defence declined to cross-examine PW-3. 
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11. Having discussed the evidence of the prosecution witnesses, now let me 

discuss the point for determination. The offence punishable under section 

498-A of the IPC requires that husband or relative of the husband must 

subject such women to cruelty by any wilful conduct which is of such nature 

as is likely to as is likely to drive the woman to commit suicide or to cause 

grave injury or danger to life, limb or health of the woman or to harass such 

woman with a view to coercing her to meet any unlawful demand for any 

property.  

12. In the instant case, the prosecution could neither examine the informant 

nor his daughter/victim. On perusal of the case record, it is seen that several 

process were issued against the informant and his daughter but they could 

not be traced. However, PW-1 and PW-2 have merely deposed that 

informant’s daughter and the accused person had a family dispute and 

therefore, informant took his daughter from the house of the accused 

person. The reason of such dispute or quarrel was disclosed during their 

cross-examination wherein they have revealed that informant and his 

daughter persuaded the accused person to stay as ghar-jamai and the 

accused person refused to do so. Further, PW-3 has deposed nothing 

incriminating against the accused person. He has clarified during his cross-

examination that he has never heard that the accused person has subjected 

informant’s daughter to physical or mental cruelty.  

13. It transpires from the injury report of Sibani Adhikary tagged with the case 

record that no injury was found in her person. It is also seen that the alleged 

incident of torture upon informant’s daughter had taken place on 

10.09.2017 and the F.I.R was lodged on 22.09.2017. The informant has 

failed to disclose the reason of the delay in lodging the F.I.R. 

14. Thus, in view of the above discussion and evidence led by the prosecution 

witness, it is seen that none of the PWs have deposed that accused person 

has subjected informant’s daughter to cruelty by any wilful conduct which 

is of such nature as is likely to as is likely to drive her to commit suicide or 

to cause grave injury or danger to life, limb or health informant’s daughter 

or to harass her with a view to coercing her to meet any unlawful demand 
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for any property. As such, I find no incriminating materials under section 

498-A of IPC against the accused person. Therefore, the guilt of the accused 

person under section 498-A of the IPC is not proved. Thus, in view of the 

above discussion the accused person, namely, Dipak Adhikary @ Dipankar 

Adhikary is acquitted of the said charge and he is set at liberty forthwith. 

15. The bail bond of the accused person is extended for a period of six months. 

16. The judgment is delivered in open Court by reading out the operative part 

of the judgment and explaining the substance of the judgment in a language 

which is understood by the accused person. 

17. The instant case, accordingly, stands disposed of on contest. 

18. Given under my hand and seal of this court on this 31st day of October, 

2019. 

 

       (Siddarth Brook) 

   Judicial Magistrate First Class,  

   Dhubri 
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APPENDIX 

 

(A) Prosecution Witnesses: 

(i) PW-1:  Kartik Chandra Roy 

(ii) PW-2:  Arati Sarkar 

(iii) PW-3:  Gajendra Nath Sarkar 

 

(B) Defence Witnesses 

        Nil 

 

(C) Court Witnesses 

        Nil 

           

(D) Prosecution Exhibits: 

      Nil 

 

(E) Defence Exhibits 

       Nil 

 

(F) Material Exhibits: 

        Nil 

 

      (Siddarth Brook) 

    Judicial Magistrate First Class, 

Dhubri 


